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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Quikfoods, Inc.
Entity Corporation Citizenship Delaware
Address 24 Le Parc Court

West Windsor, NJ 08550
UNITED STATES

Attorney informa- | Darren S. Rimer

tion Rimer & Mathewson LLP

30021 Tomas, Suite 300

Rancho Santa Margarita, CA 92688

UNITED STATES

trademarks@rimermath.com Phone:9493671541

Registration Subject to Cancellation

Registration No 4595269 | Registration date | 09/02/2014

Registrant Quickafe USA, Inc.
1238 Potter Ln.
Gallatin, TN 37066
UNITED STATES

Goods/Services Subject to Cancellation

Class 030. First Use: 2012/10/00 First Use In Commerce: 2012/10/00
All goods and services in the class are cancelled, namely: Coffee; Coffee extracts

Grounds for Cancellation

| Priority and likelihood of confusion | Trademark Act section 2(d)

Mark Cited by Petitioner as Basis for Cancellation

U.S. Application 86121994 Application Date 11/18/2013

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark QUIK CAFE



http://estta.uspto.gov

Design Mark

uik Ca fe

Description of The mark consists of the term "QUIK CAFE" arched in a semi-circle and dis-
Mark playedin a stylized font with an accent over the "E" in "CAFE".

Goods/Services Class 030. First use: First Use: 2004/01/01 First Use In Commerce: 2004/01/01
Beverages made of coffee; Coffee-based beverages; Instant coffee

Attachments 86121994#TMSN.png( bytes )
Pet for cancellation.pdf(3376318 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Darren S. Rimer/
Name Darren S. Rimer
Date 10/13/2015




Case QUIKF-003M
Cancellation Action

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In Re U.S. Registration No. 4,595,269
Quikfoods, Inc.,
Cancellation No.
Petitioner,
VS.

Quickafe USA, Inc.,

Registrant.

N N N N N N’ N N’ N’ N’

PETITION FOR CANCELLATION

Commissioner for Trademarks
P.O. Box 1451

Alexandria, Virginia 22313-1451
Dear Sir/Madam:

In the matter of U.S. Trademark Registration No. 4,595,269 for the mark QUICKAFE,
registered September 2, 2014, to Quickafe USA, Inc., a corporation organized under the laws of the
state of Florida (“Registrant™), for coffee and coffee extracts, in International Class 30, Quikfoods,
Inc., a corporation organized under the laws of the state of Delaware, with an address of 24 Le Parc
Court, West Windsor, New Jersey 08550 (“Petitioner”), believes that it will be damaged by the
continued registration of this trademark and hereby petitions to cancel the same. As grounds for
cancellation, it is alleged as follows:

1. Petitioner filed a trademark application for the mark QUIK CAFE for beverages made
of coffee, coffee-based beverages and instant coffee, in International Class 30, on November 18,

2013. Petitioner filed this trademark application, which was assigned serial no. 86/121,994.
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2. In connection with application serial no. 86/121,994, on April 15, 2015, the United
States Patent and Trademark Office issued a Final Office Action for Petitioner’s trademark
application. A true and correct copy of this Office Action is attached hereto as Exhibit 1, along with
a status copy of Registrant's registration.

3. The substantive basis for the rejection of Petitioner’s trademark application was the
existence of Registrant’s trademark on the Principal Register (along with another registration),
finding a likelihood of confusion between Applicant's mark as compared with the Registrant's mark.

4 Petitioner is and has been engaged in the business of offering its coffee-based
beverages for sale since at least as early as January 1, 2004, both anywhere and in interstate
commerce. In connection therewith, Petitioner has used, in interstate commerce, the mark QUIK
CAFE (“Petitioner’s mark”) for the aforementioned goods since prior to Registrant’s filing date and
priority date listed in Registration No. 4,595,269 for the mark QUICKAFE, October, 2012.

5. Petitioner owns all right, title and interest in and to Petitioner’s mark for the
aforementioned goods, which Petitioner has used since prior to October 2012, and has used in
interstate commerce prior to the same date.

6. Since adoption of Petitioner’s mark, Petitioner has continuously used such mark in
connection with the offering of Petitioner's products under Petitioner’s mark.

7. As a result of the continuous and extensive use of Petitioner’s mark by Petitioner,
such mark has become and continues to function as a valuable business and marketing asset of
Petitioner, and serves to indicate to the trade and consuming public the products originating from

Petitioner.



8. Notwithstanding Petitioner's rights in and to Petitioner’s mark, Registrant has
registered its QUICKAFE trademark in International Class 30, for coffee and coffee extracts, which
is acting as a bar to Petitioner’s ability to register its trademark for Petitioner’s mark, QUIK CAFE.

9. Petitioner enjoys priority of use of Petitioner’s mark in the United States over any use
or constructive use of the mark QUICKAFE by the Registrant. As such, any likelihood of confusion
which exists between these marks (as found by the examining attorney in Petitioner’s ex parte
trademark prosecution for its above-identified trademark application), will cause damage to
Petitioner.

10. Registrant’s QUICKAFE trademark is confusingly similar to Petitioner's mark, and
its registration and use by Registrant on the goods claimed in the subject registration is likely to
cause confusion, deception and mistake.

11. Registrant's use of the mark QUICKAFE interferes with Petitioner's use of
Petitioner’s mark, and use of, or registration of, the mark QUICKAFE by Registrant will seriously
damage Petitioner.

12. On the foregoing basis, Petitioner believes it has been damaged by, and will continue
to be damaged by, the continued existence of United States Registration No. 4,595,269.

13. To the best of Petitioner’s knowledge, United States Registration No. 4,595,269 was
last owned by Quickafe USA, Inc. The address listed for Registrant is 1238 Potter Ln., Gallatin, TN

37066.



WHEREFORE, Petitioner prays for cancellation of United States Registration No. 4,595,269.

The filing fee for this Cancellation Action in the amount of $300.00 (one international class)

is being filed online.

Respectfully submitted,

RIM%,&MKT\HBWSON LLP

s LO3))5 wy [ D)

Darren S. Rimer

30021 Tomas, Suite 300

Rancho Santa Margarita, CA 92688
(949) 367-1541

T S

Counsel for Petitioner



EXHIBIT 1







































